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(5) Optional matters. The recommendation of the staff
judge advocate or legal officer may include, in addition to
matters included under subsection (d) (3) and (4) of this rule,
any additional matters deemed appropriate by the staff judge
advocate or legal officer. Such matter may include matters
outside the record.

(6) Effect of error. 1In case of error in the
recommendation not otherwise waived under subsection (£) (6) of
this rule, appropriate corrective action shall be taken by
appellate authorities without returning the case for further

action by a convening authority."

(d) R.C.M. 1113(d) (2)(A) (iii) is amended to read as

follows:

=

"(iii) Periods during which the accused is in custody of
civilian or foreign authorities after the convening authority,
pursuant to Article 57a(b) (1), has postponed the service of a
sentence to confinement."

(e) R.C.M. 1113(d) (2) (C) is amended by deleting the last
two sentences, and replacing them with the following:

"No member of the armed forces, or person serving with or
accompanying an armed force in the field, may be placed in
confinement in immediate association with enemy prisoners or
with other foreign nationals not subject to the code. The
Secretary concerned may prescribe regulations governing the
place and conditions of confinement."”

Sec. 2. Part IV of the Manual for Courts-Martial, United
States, 1is amended as follows:

(a) Paragraph 32, Article 108, Military Property of the
United States—sale, loss, damage, destruction, or wrongful

disposition, paragraph c. (1) is amended to read as follows:
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"(1) Military Property. Military propertv is all
property, real or personal, owned, held, or used by one of the
armed forces of the United States. Military property is a term
of art, and should not be confused with government property.
The terms are not interchangeable. While all military property
is government property, not all government property is military
property. An item of government property is not military
property unless the item in gquestion meets the definition
provided above. It is immaterial whether the property sold,
disposed, destroyed, lost, or damaged had been issued to the
accused, to someone else, or even issued at all. If it is
proved by either direct or circumstantial evidence that items of
individual issue were issued to the accused, it may be inferred,
depending on all the evidence, that the damage, destruction, or
loss proved was due to the neglect of the accused. Retail
merchandise of service exchange stores is not military property
under this article."

(b) Paragraph 44, Article 119, Manslaughter,
paragraph b. (2) (d) is amended to read as follows:

"(d) That this act or omission of the accused constituted
culpable negligence, or occurred while the accused was
perpetrating or attempting to perpetrate an offense directly
affecting the person other than burglary, sodomy, rape, rape of
a child, aggravated sexual assault, aggravated sexual assault of
a child, aggravated sexual contact, aggravated sexual abuse of a
child, aggravated sexual contact with a child, robbery, or
aggravated arson.'

(c) ©Paragraph 46, Larceny and wrongful appropriation, the
Note following paragraph b. (1) (d) is amended to read as follows:

"[Note: If the property is alleged to be military

property, as defined in paragraph 46.c. (1) (h), add the

following element]™"
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